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DETAILED ACTION 



1. Applicant's Amendments have been received on 10/6/2006. Claims 1-4, are 
amended. Claim 34 is new. 

2. The text of those sections of Title 35, U.S.C. code not included in this action can 
be found in the prior Office Action. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

, The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1 and 34 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The recitation "third valve not impeding flow 
communication between said outlets of said first and second anode sections through 
said third flow path regardless of an operational state of said third valve" was not found 
or described in the specification that would allow one of ordinary skill to convey the 
claimed limitations. 

Claims Analysis 

5. The term "vent" is an emission or discharge. (The Random House Dictionary) 
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6. The term "effluent" is something that flows out and forth (The Random House 
Dictionary) 

7. The term "valve" is any device that would regulate the flow of a fluid. (The 
Random House Dictionary) Therefore, any device that can function the same way is a 
valve. 

Claim Rejections - 35 USC § 102 

8. The rejections under 35 U.S.C 102 (e), on claims 1, 3-8 and 10, as anticipated by 
Shafer are withdrawn because Applicant amended the claims 

9. The rejection under 35 U.S.C. 102(e), on claim 2, as anticipated by Shafer is 
maintained. The rejection is repeated below for convenience. 

10. The rejections under 35 U.S.C 102 (e), on claims 1,5-8 and 10, as anticipated by 
Farisetal. are withdrawn because Applicant amended the claims 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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12. Claims 1-8, 10 and 34 rejected under 35 U.S.C. 102(e) as being anticipated by 
Shafer (US Publication 2004/0166383). 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

In regards to claims 1 and 34, the Schafer reference illustrates a fuel cell system 
(Figure 2) having a cathode section and two anode sections (Figure 2, Components 80 
and 82) each having inlets and outlets. The fuel cell system further illustrates the two 
anode sections with valves at the inlets (Figure 2, Components 134 and 128) and 
outlets (Figure 2, Components 128 and 130). The anode outlets have flow 
communication (Applicant's third flow path; Figure 2, Component 148). The flow path 
148 connects the outlet flow paths of the first and second anode and a vent valve 
(Figure 2, Component 140) that would not impede flow communication between the 
outlets of the first and second anode regardless of an operational state of said third 
valve. 

Regarding claim 2, the Schafer reference illustrates a fuel cell system (Figure 2) 
having a cathode section and two anode sections (Figure 2, Components 80 and 82) 
each having inlets and outlets. The fuel cell system further illustrates the two anode 
sections with valves at the inlets (Figure 2, Components 134 and 128) and outlets 
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(Figure 2, Components 128 and 130). The anode outlets have flow communication 
(Applicant's third flow path; Figure 2, Component 122). The flow path 122 connects the 
outlet flow paths of the first and second anode and a third vent valve (Figure 2, 
Component 132). Further a feed stream (Applicant's fourth flow path Figure 2, 
Component 94 or 1 10) and further comprises another fourth valve (Figure 2, 
Component 132). 

In regards to claims 3-8, it is well known in the art of valves that valves are used 
to regulate flow. In addition, the Schafer reference teaches valves are used to restrict, 
block, or selectively vent flows (Paragraph 20). 

In regards to claim 10, the Schafer reference illustrates the anode sections to be 
different portions of separate fuel cell stacks (Figure 2). 

13. Claims 1, 5-8 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Faris et al. (US Publication 2004/0048133) 

In regards to claims 1 , the Faris et al. reference illustrates a fuel cell system 
having a at least one cathode section (Paragraph 2) and two anode sections (Figure 3, 
Components 48a and 48b) each having inlets and outlets. The fuel cell system further 
illustrates the two anode sections with valves at the inlets (Figure 3, Components 46a 
and 46b) and valves downstream of the anode outlets (Figure 3, Components 52a and 
52b). The anode outlets have flow communication (Applicant's third flow path; Figure 3, 
Component 50), and further comprises another third valve (Figure 3, Component 42a). 
Regardless of the rate at which the pump is pumping (regardless of an operational 
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state) it would not impede on whether the first and second anode outlet streams in 
contact (flow communication) with each other. 

In regards to claims 5-8, it is well known in the art of valves that valves are used 
to regulate flow. In addition, the Faris et al. reference teaches valves are used to 
selectively feed fuel and exhaust reactions (Paragraph 54). 

In regards to claim 10, the Schafer reference illustrates the anode sections to be 
different portions of separate fuel cell stacks (Figure 3). 

Claim Rejections - 35 USC § 103 

14. The rejections under 35 U.S.C 103 (a), on claim 9, as unpatentable by Shafer 
are maintained because Applicant. The rejection is repeated below for convenience. 

15. The rejections under 35 U.S.C 103 (a), on claim 9, as unpatentable by Faris are 
maintained because Applicant amended the claims. The rejection is repeated below for 
convenience 

16. Claim 9 is rejected under 35 U.S.C. 103(a) as being obvious over Schafer (US 
Publication 2004/0166383). 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
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in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). The Schafer reference 
discloses the claimed invention except for each anode sections are from the same fuel 
cell stack. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to join two fuel cell stacks into one fuel cell stack, since it has 
been held that forming in one piece an article which has formerly been formed in two 
pieces and put together involves only routine skill in the art. Howard v. Detroit Stove 
Works, 150 U.S. 164 (1893). 

17. Claim 9 is rejected under 35 U.S.C. 103(a) as being obvious over Faris et al. (US 
Publication 2004/0048133). 

The Faris et al. reference discloses the claimed invention except for each anode 
sections are from the same fuel cell stack. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to join two fuel cell stacks into 
one fuel cell stack, since it has been held that forming in one piece an article which has 
formerly been formed in two pieces and put together involves only routine skill in the art. 
Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 
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Response to Arguments 

18. Applicant's arguments with respect to claim 1 and dependent claims 5-10 have 
been considered but are moot in view of the new ground(s) of rejection. 

19. Applicant's arguments filed 10/6/2006 in regards to claim 2 have been fully 
considered but they are not persuasive. 

Applicant's principal arguments are: 

A) Claim 2 is not anticipated by Shafer and are patentable over the Shafer 
reference because the Shafer reference does not disclose a third flow path 
connecting the outlets of the first and second anode sections. The Shafer 
reference discloses flow paths that interconnect an anode outlet of one fuel cell 
stack with an anode inlet of a second downstream fuel cell stack. Anode inlets 
are not anode outlets. 

B) Claim 2 is not anticipated by and are patentable over the Faris et al. 
reference. 

In response to Applicant's arguments, please consider the following 
A) The Shafer reference does teach a third flow path connecting the outlet of the 
first anode section to an anode outlet of said second anode section, thereby 
providing flow communication between said first and second anode sections 
through said outlets. There are at least four outlets illustrates on Figure 2, one 
was admitted by the Applicant as Component 112, the others are 116, 120, 124. 
Component 1 12 is the outlet for corresponding fuel cell stack 80, component 116 
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is the outlet for corresponding fuel cell stack 82, component 120 is the outlet for 
corresponding fuel cell stack 84, component 124 is the outlet for corresponding 
fuel cell stack 86. Though these flow paths lead into another fuel cell stack, they 
are still an outlet for their corresponding fuel cell stack. For example, component 
1 12 is an outlet for corresponding fuel cell stack 80 and component 1 12 is also 
an inlet for fuel cell stack 82; while it may be an inlet for the second fuel cell stack 
(component 82) it is undeniable that the outlet (component 1 12) is for the first 
fuel cell stack (80). Therefore, the outlets are 1 16, 1 12, 120 and 124 for the 
corresponding fuel cell stacks 82, 80, 84, 86. To summarize, the limitations 
require that the third flow path in flow communication to the outlet of the first fuel 
cell stack and also in flow communication with the outlet of the second fuel cell 
stack. Figure 2 illustrates, for example, component 148 which provides 
downstream flow communication between the first and second outlet flow paths. 
Therefore, all the claim limitations are met by the Shafer reference 
B) Claim 2 was never rejected under the Faris et a\. reference. 

Conclusion 



20. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen O. Chu whose telephone number is (571) 272- 
5162. The examiner can normally be reached on Monday-Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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